ORDINANCE NO. 10908

AN ORDINANCE TO AMEND ORDINANCE NO. 6958, AS AMENDED, KNOWN AS THE ZONING ORDINANCE, TO AMEND ARTICLE IV, SECTION 106, IN ORDER TO PERMIT COMMERCIAL AND INDUSTRIAL DEVELOPMENT ON PRIVATE ACCESS EASEMENTS.


WHEREAS, the City of Chattanooga Subdivision Regulations, Article 303, Sections 303.2.1 and 303.3, permit non-residential lots to have access on easements as cited below:

303.2.1
All residential lots shall have frontage on an existing accepted and maintained street, except that the Planning Commission may permit, only after approval by the Governmental Engineer, any non-residential lot to obtain access by means of a private road or private easement, provided the notations mentioned in 303.3 below are shown.
303.3
Required Notations for All Subdivisions Containing one or More Lots that Obtain Access by Means of a private Easement of Private Drive.

The permanent Drive Easement is to be privately maintained by the owners and not by the city.  The owners are responsible for providing all utilities and services to the existing public road.  Present owner or owners will not convey, sell or transfer any properties as shown hereon until a covenant is signed and recorded to run with the land, which sets forth the responsibilities of access maintenance, unless it is so stated in the deed of conveyance that the new owners will be responsible for access maintenance.

WHEREAS, the Tennessee Code Annotated, Section 13-3-411 1 (a) (3) (A) and (B), permits buildings to be located on lots which front permanent easements which comply with terms as shown below:

(3) (A)
The lot fronts upon a permanent easement which conforms to all rules, regulations and specifications applicable to the permanent easement of the planning commission or other department, division or agency of the county; provided, however, such rules, regulations, and specifications governing permanent easements shall not take effect until such rules, regulations, and specifications are approved by the county legislative body in a resolution by a two-thirds (2/3) vote; and

(B)   The permanent easement has access to an existing highway, street, or thoroughfare, or with a street located or accepted by the county legislative body after submission to the planning commission, and in case of the planning commission’s disapproval, by the favorable vote of the county legislative body required in Section 13-4-406; and

WHEREAS, the Tennessee Code Annotated, Section 13-4-308 (3), permits buildings to be located on lots accessible by permanent easements as shown below:

(3) (b)
A building permit may be issued for a building to be located on a recorded lot of record as of April 21, 1987, which lot fronts on a permanent easement with access to an existing street or road; provided, that any future subdivisions of such lot shall be subject to the provisions of subsection (a).  If the municipality’s zoning ordinance establishes a date or procedure by which a lot of record on an easement is recognized as a lot on which building permit can be issued, then that date or procedure shall prevail of the aforementioned April 21, 1987 date; and

WHEREAS, the City of Chattanooga Zoning Ordinance, Article IV, Section 106, states that there shall be no building permit can be issued on any lot accessible by permanent easement rather than a street as its means of access, as shown below:

106. Every building hereafter erected, reconstructed or structurally altered shall be located on a lot fronting on a street; and

WHEREAS, the State definition of “Street” means and includes streets, avenues, boulevards, roads, lanes, alleys and other ways; and the City of Chattanooga Zoning Ordinance, Article II, Section 100 (93), defines “Streets” as those rights-of-way dedicated to the public and accepted by the public authorities, and includes highways and roads, and provides primary access to the abutting properties; and

WHEREAS, the state law, prior to 1994, contained an exception which allowed all commercial and/or industrial subdivision lots which permitted buildings to be located on lots accessible by permanent easement; and

WHEREAS, except for the prohibition within Article IV, Section 106 of the City of Chattanooga Zoning Ordinance, all buildings within the City, built before 1994, could have been located on lots accessible by permanent easements without public road frontage; and

WHEREAS, there are numerous examples of buildings presently located on private roads and easements within the city limits which comply with the general state law but not the Chattanooga Zoning Ordinance as currently drafted; and

WHEREAS, the City currently furnishes services to businesses and residences accessible by private roads and permanent easements provided that such private roads and permanent easements are within specifications which allow City vehicles to reasonably have access to the served properties; and

WHEREAS, any conflict between the state law and the subdivision regulations should be corrected.

NOW, THEREFORE,

SECTION 1.  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, be and the same hereby is amended so as to incorporate new language relative to Article IV, Section 106, to permit commercial and industrial development on private access easements as follows:

That Article IV, Section 106, be deleted in its entirety as shown below:

106. Every building hereafter erected, reconstructed or structurally altered shall be located on a lot fronting a street.

And substitute in lieu thereof the following:

106.
Every residential building hereafter erected, reconstructed or structurally altered shall be located on a lot fronting a street. Every commercial or industrial building or structure hereafter erected, reconstructed or structurally altered shall be located on a lot fronting a street or a permanent recorded easement which conforms to the City of Chattanooga Subdivision Regulations for easements.


SECTION 2.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two weeks from and after its passage, as provided by law.

PASSED on Third and Final Reading

        September 21             , 1999.
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